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3HAYEHME MPABOBbIX NO3ULINIA KOHCTUTYLIMOHHOIO CYAA POCCUNCKOI ®EAEPALIUN

AHHOTaUMA

PaccMaTpuBaloTCA BOMPOChI O 3HAYEHWM MPABOBbLIX MO3ULIMIA, BblpabaTbiBaeMbIX KOHCTUTYLIMOHHBIM
CyooM B TMpOLECCE OCYLIECTBNIEHMS CBOMX MOSIHOMOYMK. [1poBOAUTCA aHanM3  CoAEepXKaHUs
COOTBETCTBYIOLUMX MPABOBbIX MO3ULIMIA, KOTOPble TPYAHO MNEPEOLIEHUTb, MOCKOSIbKY WMEHHO OHM
ob6ecneunBaloT HEeNpPepbIBHOE B3aMMOAENCTBUE MEXAY TEKCTOM KOHCTUTYLIMOHHO-MPAaBOBbLIX HOPM W
peanbHbIMK NPaBOOTHOLLEHUSIMU. Pe3ynbTaTaMu UCCIIeoBaHNs SBASAIOTCS YCTaHOB/IEHWE KOMIMIEKCHOMO
onpeaeneHnsl NPaBoBbIX No3uuMii KoHcTuTyumoHHoro Cyaa. CaenaH BbiBO4 O TOM, YTO (hOpMMpOBaHMue
NpaBoOBbIX MO3ULIMIA MpPEACTABNSAET TBOPYECKUM MPOLIECC Pa3bSCHEHMS CMbIC/IA KOHCTUTYLIMOHHbIX
NOMIOXXEHWN M 0603HaYeHWs1 HanpaB/fieHU AanbHEWLero pasBUTMSI MPABOBOMO PEryfMpOBaHWs, a
BblpabaTbiBaeMble NpPaBOBbIE CTaHAAPTbl HOCAT, MpW 3TOM, AONTOCPOYHbLIA XapakTep, obecrneuvBas
CTabUnbHOCTb U MMBKOCTb 3aKOHOMATENLCTBA, MO3BOJISS OMNEPaTVBHO pearMpoBaTb Ha M3MEHSIOLLNECS
yCnoBus 06LLECTBEHHOM XU3HM.

KnroueBble cnoBa: KOHCTUTYLUMOHHBI Cya, NpaBoBasi NO3ULIMS, KOHCTUTYLIMOHHOE CYA0NpOou3BOACTBO

KoHcTuTyumoHHbii Cya Poccuiickon ®eaepaumnmn 3aHMMaeT ocoboe Mecto B CUCTEME
roCyAapCTBEHHOW BNACTH, BbICTyNasi rapaHTOM CO6/1t0AeHNS1 OCHOBHOIO 3aKOHa CTpaHbl. Ero
[AEeATeNbHOCTb HamnpaB/ieHa Ha obecrneyeHne BEPXOBEHCTBA KOHCTUTYLMOHHBLIX HOPM, YTO
ABNSAETCS HEOOXOANMBIM YC/TOBUEM YCTOMUYMBOCTM NMPABOBOM CUCTEMbI FOCYAApPCTBa.

CnepyeT OTMETUTb, YTO KaK B Hay4yHOW NUTepaType, TaK M Ha MpaKTUKe NpaBoOBble
no3vmumnm KoHctutyumoHHoro Cyda MMElT BaXHOE 3HauyeHue, SIBNsICb pPe3ynbTaToM
CNIOXXHOMO aHanM3a W BbisSIBNIEHUS UCTMHHOMO COAEpXXaHus npaBoBbiXx HopM [1, c. 318].
KOHCTUTYLUMOHHBIN Cya He NpOCTO NpoBepsieT COOTBETCTBUE NPABOBbLIX akTOB KOHCTUTYLNK,
HO M (POPMMPYET NPaABOBYIO MOJIMTUKY, OCHOBAHHYIO HAa YBaXXEHWM K MpaBaM YesioBeKa U
OCHOBOMOMAraloWmMM MpuHUMNAM AEeMOKpaTUM, YTO MNo3BONsSeT u3bexaTb MNpaBOBOMO
HUrMNM3Ma, CrnocobCcTBYET KOHCONMMAAUMM MPaBOBOM CUCTEMbI U (HOPMUPOBAHMIO
YCTONUYMBLIX NPaBOBbIX TPAAMLMINA.

B poccuiickoM 3aKoHOAATENbCTBE OTCYTCTBYET MOHSTUE MPaBOBOM MO3MUMK, YTO
BbI3bIBAET pa3Hble NOAXOAbl K €€ MOHMMaHWUIO U NPUMEHEHNIO. Bbe3 TOYHOro NpeacTaBneHns

O MpaBOBOM NpPMPOAE MpPaBOBbIX MO3MUMIN M KX COOTHOLLUEHWUS C  pELIEHUSIMM



KOHCTUTYUMOHHOIO CyAa HEBO3MOXHO WX MpaBWIbHOE MOHUMaHWe W MpakKTu4eckoe
NpYMEeHeHue.

Tak, npaBoBble MO3UUMM 3aKpennsTcsa B peweHusx KoHctuTyumoHHoro Cyaa,
MOTMBMPOBOYHAS M PE30/I0TMBHAS 4YaCTW KOTOPbIX NPeACTaBnatoT cob6on HepaspbiBHOE
eaMHCTBO, 0becneynBasi NOrM4ecKyo CoracoBaHHOCTb M IOPUAMYECKYIO LIeNTOCTHOCTb akTa.

Mo MHeHuto ®.B. Ka3neBon, cnegyeT BblAeNsTb psaa KavyecTs, NPUCYLUUX MPaBOBbIM
No3uUMsIM, Cpean KOTOpbIX CrieayeT Ha3BaTb 0683aTeNIbHOCTb, YCTOMYMBOCTb, BO3MOXHOCTb
NpsIMOro AeWCTBMSI Ha Tepputopumn Poccuiickon ®depepaumm M COrNacoBaHHOCTb C
NPUHUMNAMKU KOHCTUTYLUMOHHOrO Npaea [2, ¢. 56].

Ba)xHOW 4epToM NpaBOBbIX MO3ULIMIA SIBNSETCA MX YHUBEPCANbHOCTb, MOCKOJIbKY OHM
pacnpoCTPaHAIOTCA He TOMIbKO HAa KOHKPETHblE OTHOLUEHMS, pacCMOTpeHHble CyoM, HO U
3a4aloT HanpaBNeHMEe AONS PeryiMpoBaHMst MHbIX OOLWECTBEHHbLIX B3aMMOAEWCTBUA B
cooTBeTCTBYytoWeN chepe. Ccbinka Ha MpeawecTBylowme BbIBOAbI MO3BOSSET COXPaHWUTb
e/IMHoobpa3ne cyaebHoM NpaKTUKMW.

PeweHns KoHcTuTyumoHHoro Cyaa cnegyeT OT/iMyaTh OT €ro NpaBOBbIX MO3ULIMMN.
OCHOBHOW LIENbIO NPUHSITUSI PELLEHUS SIBASIETCA pa3peLleHne nocTaBneHHoro nepea CyaoMm
KOHKPETHOro BOMpoca B cepe 3almTbl nNpas rpaxaaH n ¢GopMynnmpoBaHuMe MTOroBOro
BblBOAA, O COOTBETCTBMWM TMpPaBOBOr0 akta HopMmaM KoHctutyuum PO. A uenbio
(bopMMpPOBaHMS NPaBOBOW MO3ULIMK CyAa ABNSIETCS BbiSIBNIEHNE KOHCTUTYLIMOHHO-NPaBOBOMO
CMbIC/I@ U Ka3ya/lbHOrO TOJIKOBaHUSI HOPMbl 3aKOHa, BbIXOASLIEN 33 paMKU KOHKPETHOMO
[ena, HO M CNOCOBCTBYIOLLEN €ro pas3peLLEHMIO.

OCO6EHHOCTb POCCUACKOM MPaBOBOM CUCTEMbI COCTOUT B YHWKANIbHOM COYETaHWUM
3/1EMEHTOB KOHTUHEHTasIbHOro 1 npeueaeHTHOro npasa. PeweHunsa KoHctuTyumoHHoro Cyaa
obnagaloT pykoBOASALEN CWMNOM, YTO MOXHO pacCMaTpuBaTb KakK BfMSHME MPaBOBbIX
cncTeM, copMMPOBABLLUMXCS B @HM10-CaKCOHCKON Tpaauummn. OaHako, cneayeT OTMETUTD,
YTO TaKOe COYETaHME He SIBSIETCS MEXaHMYECKUM 3aMCTBOBaAHNEM, a NPeACTaBNsSET CO60M
afanTauuo, obycnoBNEHHYO 0COBEHHOCTSIMM POCCUMINCKON MPaBOBOM KyNbTYpbl.

Bnepsble 3aKkoHOAaTeNbHOE MOHATME NPaBoBas No3uumMs NosBuiIock B GeaepanbHOM
KOHCTUTYLMOHHOM 3akoHe 0T 21.07.1994 N2 1-dK3 «O KoHcTuTyumoHHoM Cyae Poccuiickon
®epepaummn», 0AHaKO AaHHas cTaTbsl 6bina MCKNOYeHa M3 TekcTa 3akoHa B 2010 roay, a
CaMo SIB/IEHNE COXPaHWUIOCh M CTano pa3smBatbhcs [3].

Bce valle AaHHbIN TEPMUH CTas UCNOb30BaThCA U B OTHOLWEHWUM CyAEOHbIX peLleHni

CyaoB BcCeX I/IHCTaHLl,VIl‘/JI, B TOM 4uncrne KOHCTUTYLMOHHOro Cyp,a, a TaKXe KaK MOHATUE,
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onpeaensitollee YCTaHOBKY OpraHa roCcyapCTBEHHOW BNacTu U ynpaBneHus. Tak, CTpyKTypa
nNpaBoBbiX NO3numMn  KoHcTuTyumoHHoro Cyaa  ¢opMupyeT  eaMHOe  CMbIC/IOBOE
NMPOCTPAHCTBO, B KOTOPOM BCe 3/IEMEHTbI JIOrMYeCckn B3anmMOCBsA3aHbl. OCHOBHas 3ajava
COCTOMT B paspelleHMn KOHKPETHOrO MpaBOBOrO0 KOHMMKTA, KOTOPbIM, KakK MNpaBuso,
CBsi3aH C 3aWMTOW KOHCTUTYLUMOHHbIX MpaB rpaxaaH. OAHako KOHeYHast uenb AaHHOW
[eATeNIbHOCTU He CBOAMTCH WCK/IOYUTENbHO K BOCCTAHOB/IEHWIO HapyLUEHHbIX MpaB B
KOHKpeTHOM crnope. OHa No3BONSiET onpeaenuTb NPaBOBOWM CMbIC/T HOPM, PacKpbiBasi MX
coaep>XaHne NocpeacTBOM yyeTa KOHCTUTYLIMOHHbBIX MPUHLMIOB.

BaxxHOCTb NpaBoBbiX NO3numi KoHCTUTYUMOHHOro Cyaa COCTOWUT B MX LUMPOKOM
BAUSIHUM Ha paboTy CyAebHbIX OpraHoB M rOCYyAAPCTBEHHbIX MHCTUTYTOB. TakuM 06pasom,
KOHCTUTYUMOHHBIM Cya CTaHOBUTCS rapaHTOM cobntoaeHns AeMOKpaTUYeCKMX CTaH4apToB,
CNocobCTBYS UX BHEAPEHMIO HA YPOBHE HaUMOHANbHOrO npasonopsiaka. HopMaTMBHOCTb
TOSIKOBaHUSI MpeanonaraeT, YTO OHO PacrpoCTPaHSIETC He TOMbKO Ha 06LecTBeHHbIe
OTHOLLEHMNS, KacalWMecsd KOHKPETHOro 3asaBuTens U SBNAOWMECd NpeaMeToM
paccMoTpeHus B Cyae, HO U Ha MHble OTHOLLEHNS B YKa3aHHOW cdepe.

Ha ocHoBe 0606LLEHUSI OPUANYECKON MPAKTUKN MpUMeHeHMst HopM npaBa Cyaom
[A0TCS pEKOMEHAAUMM 0 HEO6XOANMMOCTM NpUAEPXKMNBATLCS OnpeaeneHHbIX TpeboBaHun u
OPUEHTUPOB MPU MPUMEHEHUM TOrO WM MHOIO 3aKOHA, PAaCCMOTPEHUW TOW WAN WMHOW
KaTeropuu Aen, KOTopbiMU SBNSAOTCS NpaBoOBble MO3MLMN.

MpaBoBasi no3unums KC PO nMeeT npsimoe AeNCTBUE Ha BCel TeppuTopun PO, To ecTb
ANa peanu3aumn He TpebyeTcs MpUHATUS KakuX-Nnbo AOMOMHUTESNbHBIX aKTOB, MOXHO
NPUMEHATb HENnoCpPeACTBEHHO, MOXHO CCbIIaTbCA MPU BbIHECEHUM pPELUEHUS; OHU He
TpebyloT MpUHATMS 0COBOro aKkTa MNPUMEHEHWUS, PAaCMpOCTPaHSIlOT CBOE AENCTBME Ha
TEPPUTOPUIO BCEW CTPaHbI.

MNpasoBble no3numm KoHCTUTYUMOHHOro CyZia OKa3biBalOT CyLLECTBEHHOE B/IMSIHWE Ha
pa3BUTME POCCMMCKON MPaBOBOW CUCTEMbI, YKPEM/sia ee yCTOMYMBOCTb M obecneumBas
6anaHc Mexay TpaaMUMOHHBIMU KOHCTUTYLUMOHHBIMK MPUHLUMMIAMU U HEOBXOANMOCTBIO UX
MHTEPMNPETALUMMN B YCIIOBUSAX MEHSIOLMXCS OBLLECTBEHHBIX OTHOLIEHWMN.

AHanu3 3TOro sBNEeHMS OTKpbIBaeT BO3MOXHOCTM Ans  BblpabOTKM  Hay4yHO
060CHOBaHHbIX MNOAXOA0B K COBEPLUEHCTBOBAHUIO KOHCTUTYLIMOHHOIO KOHTPONS B Poccuu, a
Takke hOpMUMPOBaHMS MPaBOBOM MONUTUKM, HaMpaBNEHHOW Ha 3almTy npaB M ceobon

rpaxaaH.
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MNoHaTHe npasBoBas no3vuust n peweHne KoHCcTUTyumoHHoro Cyaa He MAEHTUYHBI.
MpaBoBble MO3MLUMM HOCAT HEOAHOKPATHbIA XapaKTep, a PelieHns NPUHMMAOTCS Mo
KOHKPETHOMY Aeny, NMo3TOMY cneayeT Ha 3aKOHOAATeNbHOM YPOBHE 3aKpenuTb MOHATUE
«npasoBas no3munsa KoHctntyumoHHoro Cyaa P®>», NOCKONbKY COBpeMeHHas NpakTuKa ero
ynotpebneHns 6e30cHOBaTENbHO PacLUMPSET rpaHULbl TOrO NPaBOBOro 3HAYEHUS!, KOTOPOe
BK/1H04A/10Cb B A@HHbIN TEPMUH B MOMEHT MPUHATUS 3akoHa 0 KoHCTuTyumoHHoM Cyae PO.

MNpeanaraem BHeCTU U3MeHeHus B CT. 71 ®deaepanbHOro KOHCTUTYLMOHHOMO 3aKOoHa
oT 21.07.1994 N9 1-®K3 «O KoHcTtuTyumoHHoMm Cyae Poccuiickon ®eaepaumm», AONOAHUB
4. 6 1 M3NOXNTb €e B cneaytoLlen peaakumm: «MpasoBas no3numsa KoHctutyumoHHoro Cyaa
P® npeacrtaBnsieT cobov topuanyeckoe CyxaeHue, chOopMyMpOBaHHOE B npoLecce
aHanM3a coAepXXaHus W NPaKTUKM MNPUMEHEHUS KOHCTUTYLIMOHHO-MPABOBbLIX HOPM,
co3paroLlee ycrnoBus ans NOHUMaHUS U peannsaunm OCHOBOMOarakoWmx KOHCTUTYLUNOHHbIX

NPUHUNNOB B YCJTOBUAX N3MEHSIOLLENCS I'IpaBOBOﬁ peanbHOCTU>.
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